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	This Dictionary is an effort to clarify what some of the terms and phrases commonly used in Housing Court actually mean. This list is fairly thorough, but it is neither exhaustive nor complete.  If you do not understand a term, you may need to consult an attorney.

	  

WHO IS IN THE COURTROOM?
Clerk:  The administrative staff person who calls the calendar, organizes the files, keeps track of the cases, and initially identifies certain possible defects in either party's compliance with the Rules.

Complainant/Plaintiff:   The party (a person, a partnership, or a corporation) that started the lawsuit by filing and serving the Complaint, Petition, or Affidavit.

Court Reporter: The person who takes down each and every word said in court "on the record" and, when necessary, produces a transcript of what happened at the hearing.

Deputy/Bailiff:  The uniformed Hennepin County Sheriff who "keeps the peace" and is available to deal with any threat to the peace, both inside and immediately outside the courtroom.  If you sense any impending disturbance, let the Deputy Sheriff know.

Referee:  A person appointed by the Chief Judge to hear and determine certain cases.  Here, the Referee hears any and all cases regarding housing, including eviction actions, lock-out petitions, tenants’ remedies, rent escrows, criminal Housing Code violations, and emergency relief cases.  All decisions made by a Referee are subject to review by a District Court Judge.

Respondent/Defendant:  The party (a person, a partnership, or a corporation) against whom the case is brought.
 

	WHAT DO THESE COURT TERMS MEAN? 

A Stay or To Stay:  The Court can determine that the plaintiff/landlord is entitled to a Writ of Recovery of premises and order to vacate but "stay the writ" for a certain number of days.  A writ stayed for 10 days, for example, means that the writ can not be issued by the Court Administrator until 10 days have passed.

Affirmative Defense:  The defendant denies or admits what the plaintiff says in the complaint and says that there is a justifiable reason.  This happens most frequently when the defendant admits that the rent has not been paid, but raises the affirmative defense of "habitability."  The Court will schedule a hearing on the affirmative defense.

Answer:  The defendant may file a written answer, notifying both the Court and the plaintiff exactly what the defendant’s response is to the facts in the complaint. The Court may require a written answer.

Complaint:  This is the legal document, signed under oath by the plaintiff or her/his authorized agent, notifying the Court and the defendant what facts form the basis for the plaintiff’s eviction action lawsuit.

Defective Service:  Unless the specific tasks required for service are done properly, there is defective service and the Court does not have jurisdiction or power to hear the case.  A party may waive defective service by asking the Court to go ahead and hear the case anyway. Without such a waiver, the case may be dismissed.

Denial:  The defendant simply denies what the plaintiff says in the complaint and asks for a trial.

Discovery:  This is when the Court orders each party (each side) to give each other information about the facts before the trial, to avoid surprise.

Eviction action:  A lawsuit brought by a party claiming that she/he has a right to possession and control of identified premises, usually an apartment, and that the other party ought to be ordered out (evicted) from the premises.

Habitability:  This stands for the affirmative defense, in an eviction action, where the tenant basically agrees that rent has not been paid and states the rent money is being withheld because the landlord is not keeping the premises in good repair or up to code.

Late Return:  This is when the plaintiff does not return to the court, at least three days before the hearing, proof of proper service.  The Court may dismiss the case based on late return.

Mailing and Posting:  When neither personal nor substitute service can be accomplished, this third method of service is available.  It is very technical. In summary, it requires two efforts to find the defendant, and also mailing the papers to her/him, followed by posting a copy at the front and rear entry to the premises. Complete instructions for this procedure are available at the Hennepin County Government Center, Housing Court Office.

Motion to Dismiss:  A motion by the defendant, prior to trial or during trial, to dismiss the case due to claimed defects or flaws in the plaintiff’s pleadings or based on the facts as they come out at trial.

Motion to Quash:  This is the request of a tenant that the Court quash, or stop, the writ, usually temporarily until a court hearing on whether or not the tenant has a good reason ("good cause") to not be forced to move.

Pleadings:  Shorthand for all the documents filed at Court.  With the Court’s permission, pleadings may be amended or changed at any time.

Proof of Service:  The person who actually accomplished the service must state under oath, in an affidavit of service, that she/he did the proper tasks to accomplish "good service."

Service:  The process by which someone who is being sued receives copies of the complaint and the summons, telling her/him when to come to court.  In Housing Court, service is most commonly performed by someone who is not a party to the lawsuit by physically handing a copy of the summons and complaint to the defendant; this is called "personal service."  If the defendant cannot be found, service can be accomplished by "substitute service," or by mailing and posting.

Short Service:  The three methods of service described above each must be completed at least seven days before the first court hearing, but no earlier than fourteen days before the first court hearing.  Short service occurs when the service is completed too late or less than seven days before the hearing.

Stipulation:  An agreement between the parties to settle all or part of the case without further hearings.  The stipulation must be approved by the Court. If it is approved, it becomes part of the Court’s order.

Substitute Service:  When the actual person being sued is not personally served, she/he may properly be served by handing the summons and complaint to "a person of suitable age and discretion residing" at the defendant’s home.  Handing the papers to a guest, such as a baby-sitter or a visitor, is not satisfactory.  Handing the papers to a child age ten may not be satisfactory, as that child cannot be presumed to comprehend the importance of a summons and complaint.  Handing the papers to a 17-year-old daughter, however, would probably be satisfactory substitute service, as long as she lives in the defendant’s home.

Summary Judgment:  Either party can make a motion (a request) that the Court decide the case based solely on the pleadings or documents that have been filed.  The party asking for summary judgment is basically saying that even if you presume that everything the other party says is true, the other party still could not possibly win; therefore, the Court should award judgment to the party making the motion, immediately and without any further hearing. Summary judgment is rare.

Summons:  The Order from the Court Administrator to the defendant telling her/him to come to court to respond to the Complaint, which must be attached to the Summons.

The Calendar:  The calendar is the daily list of all cases scheduled for hearing.  In Housing Court, it is  computerized and usually includes notations written by the clerks in the left-hand margin specifying problems in the file.

The Housing Rules:  These are the Rules that set out some, but not all, of the procedures that must be followed in Housing Court.

Writ of Recovery of Premises and Order to Vacate:  This is the order, issued by the Court Administrator when ordered by the Court, directed to the Hennepin County Sheriff to compel someone to vacate certain specifically described premises, based upon the plaintiff’s successful eviction action.  When executing a writ, the Sheriff personally serves or posts 24-hours notice at the premises.  If the person has not vacated within 24 hours, the Sheriff has the authority and duty to move the person out, by force if necessary.  The sheriff charges a fee to the party requesting the writ, the landlord.
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