THE PRESIDENCY

Some basics

I.  QUALIFICATIONS & CHARACTERISTICS
1. Article II of Constitution establishes formal qualifications:

a. Natural-born citizen

b. At least 35 years of age

c. Resident of U.S. 14 years prior to election

2. Characteristics of most past presidents:
a. White

b. Male

c. Married

d. Protestant

e. North European ancestry

f. Political or military experience

II.  TERM & TENURE

1. elected to 4 year term

2. 22nd Amendment (1951) limits presidents to 2 terms max.

3. If previously Vice President and becomes President within first 2 years of term, may run again for 2 full terms for total of 10 years in office.

III.  ELECTORAL COLLEGE SYSTEM

1. Constitution and 12th Amendment (1804) states that an electoral college will elect the president and vice president.
2. The system:

a. Each state gets number of electors equal to its representation in both houses of Congress.

b. D.C. gets 3 electors even though they have no representatives in Congress.

c. States determine how their electors are chosen.

d. In December after November’s general election, electors go to state capital to cast ballots.

e. In January, ballots opened and counted by President of the Senate in front of a joint session of Congress.

f. Candidate with majority of electoral votes (270) wins.  

g. If no candidate wins majority, House of Representatives chooses President from among top three electoral vote-getters.

h. All states by two (Maine & Nebraska) have a winner-take-all system where the candidate who receives the most votes gets all that state’s electoral votes.  

i. Maine and Nebraska give 2 electoral votes to recipient of most votes in state and remaining electoral votes given to recipient of most votes in each congressional district of the state.

j. If no candidate for VP receives majority of electoral votes, Senate chooses VP from top two candidates.
IV.  SUCCESSION AND DISABILITY

1.  25th Amendment (1967) sets out the following:

i. That VP becomes President if office becomes vacant
ii. That President nominates VP if that office becomes vacant, with approval of majority of both houses of Congress

iii. How to deal with Presidential disability

1. VP becomes “Acting President” if President informs Congress in writing of President’s inability to carry out duties of office.   President returns to office upon delivery to Congress of another letter stating that he/she is able to perform duties.

2. VP becomes “Acting President” if both VP and majority of Cabinet inform Congress in writing that President is disabled and cannot carry out duties.  President returns to office upon delivery of letter to Congress as long as VP and majority of Cabinet does not oppose.  If they oppose, Congress decides within 21 days by 2/3 vote of both houses.
V.  IMPEACHMENT & REMOVAL

1. House of Representative impeaches, Senate tries (with Chief Justice of Supreme Court as tie breaker if needed).

2. House can impeach President for “Treason, Bribery or other High Crimes and Misdemeanors”.

3. If found guilty by 2/3 vote of Senate, President can be removed from office.

VI.  VICE PRESIDENT

1. VP has two duties per the Constitution:

a. Preside over the Senate and cast tie-breaking votes if necessary

b. Help determine presidential disability under the 25th Amendment and take over presidency if necessary.

VII.  PRESIDENTIAL POWERS
1. Executive Powers
a. Enforces laws, treaties, and court decisions

b. Issues executive orders to carry out policies

c. Appoints officials, removes officials

d. Assumes emergency powers

e. Presides over the cabinet and executive branch

2. Legislative Powers
a. Gives annual State of the Union message (Constitutionally required) identifying problems, recommending policies, and submitting specific proposals (president’s legislative agenda).

b. Issues annual budget and economic report

c. Signs or vetos bills

d. Proposes legislation and uses influence to get it passed

e. Calls for special sessions of Congress

3. Diplomatic Powers
a. Appoints ambassadors and other diplomats

b. Negotiates treaties and executive agreements

c. Meets with foreign leaders in international conferences

d. Accords diplomatic recognition to foreign governments

e. Receives foreign dignitaries

4. Military Powers
a. Serves as commander-in-chief of the armed forces
b. Has final decision-making authority in matters of national and foreign defense

c. Provides for domestic order

5. Judicial Powers
a. Appoints members of the federal judiciary

b. Grants reprieves, pardons, and amnesty

6. Party Powers
a. Is the recognized leader of the party

b. Chooses vice-presidential nominee

c. Strengthens the party by helping members get elected (coattails)

d. Appoints party members to government positions (patronage)

e. Influences policies and platform of the party

VIII.  LIMITATIONS ON PRESIDENTIAL POWERS
1. Congressional checks on power
a. Override presidential vetoes; requires 2/3 vote of both houses of Congress

b. Power of the purse; executive agency budgets must be authorized and appropriated by Congress.
c. Congressional Budget and Impoundment Act (1974) denied president the right to refuse to spend money appropriated by Congress.

d. Power of impeachment

e. Approval powers over appointments

f. Legislation that limits president’s powers (i.e. War Powers Act of 1974)

2. Judicial checks on power
a. Judicial review of executive actions

3. Political checks on power
a. Public opinion

b. Media attention

c. popularity
