



The New Republic

I.The Articles of Confederation


A.The Continental Congress and the state governments recognized the


   need for a central authority



**1.Difficult task—fear of centralized power




a.John Dickenson proposed a national constitution but 




   project failed to get support


B.Not until Nov., 1777, were the Articles of Conf. sent to the states


   to be ratified



*1.Note: “confederation” not “federation”



**2.It was a “league of friendship”




a.Article Two: “Each state retains its sovereignty, 




  freedom, and independence, and every Power, 




  jurisdiction, and right, which is not by this 




  confederation expressly delegated to the United




  States, in Congress aseeembled.”



3.Created an inadequate and weak govt.

a.Could not tax (only request), could not enforce its powers, votes on major issues needed nine states to approve,  amendments had to be approved by all thirteen states


C.In spite of severe limitations they did enable the new nation to


   survive



1.Did create a finance system to run the war, conduct foreign



  affairs, and organize territorial expansion

Note: You should add information on the Land Ordinance of 1785 and the 


Northwest Ordinance of 1787 here.  Why were these ordinances 


important?  

II.The real governmental revolution occurred with the creation of state 

   governments


A.States had created constitutions by 1777 (except RI and CT)



1.Power was centered in  the legislatures—war, foreign rel.,



  courts, taxes




a.Governors intentionally weak




*b.Had to be property owner to vote

****B.The majority of states added “bills of rights” to their constitutions, 


protecting civil liberties


1.Added to British system of law (due process etc.) an American


  emphasis, individualism and dislike of too much centralized 


  authority


2.Spelled everything out in written documents; disliked the 


   vagueness of the unwritten laws of Britain

****3.By creating new governments during the Revolution they had demonstrated the possibility of changing govt. in an orderly, legal manner.

*****C.States took great steps towards greater freedom of religion


1.Jefferson: “Our civil rights have no dependence on our


  
  religious opinions, any more than our opinions in phsyics



  or geometry…no man shall be compelled to frequent or 



  support any religious worship, place, or ministry…nor



  shall otherwise suffer on account of his religious opinions



  or belief.”

D.Northern states began to abolish slavery and most states prohibited


  importation of slaves (except Georgia and South Carolina)



1.Enlightenment thinking: slavery is immoral



2.Reality: slavery would not “die a natural death”



  where it was profitable (cotton would change everything)

***III.In spite of staunchly independent states and individualism, a real 

       national identity was growing


A.Deference was disappearing



1.People interacted differently




**a.Hightened sense of equality


B.By mid 18th C. colonists had begun to think of themselves as 


  different from Europeans, even if they were British subjects



***1.The Rev. had united them and cemented together




a common identity


**********a.Combining Enlightenment ideals with their unique




  experiences and evolution…

Big Q: Was the American Revolution truly a revolution?

*Social fabric

*People and govt.—fundamental evolutionary change (catapulted…)

*In combination with evolving national identity

*Contradictions: women, slavery, Native Americans
IV.The Federalist Era: Creating a Strong Nation


A.The govt under the Articles was inadequate to guide the birth and 


   development of a new nation



1.As Washington said, it moved “on crutches…tottering at



  every step.”




a.Problem: after the Peace of Paris was signed Americans




  again hesitant to create a strong central authority


B.Inadequacies soon evident



1.Economic depression




a.Excluded from British system




b.Couldn’t get tariff passed




c.Congress’ inability to pay debts 




  undermined confidence



2.British still in the interior and Spain could halt



  commercial traffic on Mississippi and in New Orleans



3.When Mass. levied taxes to pay off its debt colonists



   led by veteran Daniel Shays rebelled




a.Caused by foreclosures




**b.Even though Shays’ Rebellion failed




      revealed discontent and cause the wealthy




      to fear “excessive liberty”



****4.Many saw the need of a strong central govt.

******V.Dilemma: needed strong govt but wanted to preserve sovereignty of  states and protect civil liberties


A.America was sailing through uncharted waters



1.They were creating a nation based upon Enlightenment 



  principles and experience, but democratic govt on this



  scale and to this degree had never been attempted



2.At meeting at Washington’s home Alexander Hamilton



  convinced others to call for a meeting in Philadelphia to



  correct “such defects as may be discovered to exist” in the



  Articles of Confederation



***3.Would revise the Articles out of existence 

VI.May 25th, 1787, the Constitutional Convention opened at the State House

in Philadelphia, with George Washington acting as its president


A.Incredible collection of talent



1.They knew that they were standing at a unique point in 



   history




a.They were charged with creating the best possible govt




  for the people and to demonstrate the viability of 




  republican govt




b.On the Great Seal of the United States (1782):




  “Novus Ordo Seclorum”—“ A New Order of the Ages”




c.Origin: Virgil…then Medieval Christianity




d.Adopted as philosophy of Declaration Ind.




e.On back of seal: “Annuit Coeptis”—“The eye of




  providence [God] has approved our beginnings”
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B.Kept the proceedings secret and decided to go beyond the Articles 


  and draft an entirely new form of govt



1.Perhaps illegal…but power to ratify or reject still in 



   hands of the states

*********************Pause************************

Special Notes:

*Think about the evolution of America’s national identity in conjunction with Enlightenment views on govt and the people.  Now add Cevecoeur’s “we are the most perfect society,” and the subsequent growth of nationalism during and after the Revolution.

*The birth of the United States is part of a larger phenomenon in the trajectory of Western Civilization called the “Dual Revolutions.”  The revolutions in political philosophy and in economics that dominated the 19th century are often referred to as “Liberalism.”  Liberalism is republican govt linked to market capitalism.  Market capitalism soon led to the “Industrial Revolution.”

*To understand the trajectory of American history, both in terms of domestic and foreign issues, it is essential to root decision-making and the creation of public policy in republican govt. and market capitalism.  

VII.Great historical debates on the Constitutional Convention


A.What guided the framers?  p165



1.Greatly optimistic but knew it would be no easy task




a.Disagreed on many subjects


B.Agreed on basic questions:

1.Federal system with independent state govts and a national



  govt to handle matters of common interest



2.Republican govt drawing its authority from the people




a.Even the ordinary citizen should be involved




  in the process



3.No group in society, no matter how numerous, should



  have unrestricted authority (protect the common person 



  from the elite, and the elite from the majority)



4.No state or region should dominate



5.Three branches of govt should be balanced against each other

VIII.The Compromises that produced the Constitution


A.At the end of the day the creation of the Constitution was the 


  product of Enlightenment ideals, practical experience, and 


  compromise



1.They intentionally made the document “flexible” so



   that it would evolve with society and the new nation




a. “A machine that would run of its own”


B.Compromises were necessary to get the different parties to agree



1.Fairly easy to agree to the powers granted to the national



   govt—levy taxes, regulate foreign and domestic commerce,



   foreign relations, raise an army, coin money, enforce national



   laws, suppress insurrections




a.Shift of power from states to the national govt



2.Problem was deciding who would control the national govt.




a.Large states and small states disagreed on 




  representation




**b. “The Great Compromise”—House of Reps based





upon population; Senate based upon two reps 





for each states



3.Next problem was the issue of slaves in terms of counting



  population




a.1:7 Americans was a slave




b.Northerners wanted slaves counted when determining 




  taxes; Southerners wanted slaves counted in terms of 




  representation




**c.The “Three-Fifths” compromise—slave counted for 




     three-fifths of a person for both




***d.Slave trade was dodged

C.Legislature split into two houses—House of Reps and the Senate



1.House represented the common people and had sole right to 



  introduce bills for raising revenue



2.Senate was originally seen as an advisory council




a.Treaties ratified and presidential appointments 




  approved by Senate



3.Creation of a powerful executive was big change




a.Washington’s presence made it easier




b.In charge of executing laws, conducting foreign 




   affairs, and commander in chief, appoint federal




   judges, and could veto legislation (Congress could 




   override with a 2/3 majority in both houses)




**c.Washington would define presidency through




     his actions

B.System of checks and balances set up to make sure no branch 


  (Executive, Legislative, Judicial) gained too much power



1.Executive could veto legislation and was the commander



  in chief.  Also conducted foreign affairs



2.Congress could override a presidential veto, controlled



  money bills, ratified treaties, approved presidential



  appointments, and could impeach the president



3.The courts could “review legislation”—evolved into 



   determining constitutionality of laws (see Marb. v Mad)
IX.Ratifying the Constitution


A.Given America’s distrust of centralized power the Constituion


   was naturally controversial



1.Proponents were called “Federalists”




a.Tended to be well-to-do




b.Wanted stable govt with safeguarding of 




   maximum freedom and individual choice



2.Opponents were called “Anti-Federalists”




a.Tended to be small farmers and people without means




b.Mistrustful of those who had power; feared loss of 




   independence and freedom



3.Some rich were opposed and some poor were for the Const.


B.The Framers agreed to add amendments guaranteeing civil liberties


    and reserving all unmentioned powers to the states



1.Much of the opposition disappeared



2.Most states ratified without much opposition




a.More difficult in Mass, VA, and NY




*b.New York was politically complex and




powerful factions opposed.  Alexander 




Hamilton, James Madison, and John Jay led the fight




writing the “Federalist Papers” 

X.The Bill of Rights created by Congress


A.James Madison drafted amendments protecting what they 


   called “the great rights of mankind”



1.Stated that Congress shall make no law infringing upon



  freedom of speech, the press, or religion.  



2.Right to a trial by jury



3.Right to bear arms



4.No unreasonable searches or seizures



5.No one to be deprived of life, liberty, or property without



   “due process of law”



6.Amendment X (not literally part Bill of Rights) stated



  power not delegated to the Federal Govt. resided in the 



  states or in the people

XI.Interpreting the Constitution


A.Differences in views on interpreting the law



1. “Strict Constructionist” believes that the interpretation



   of the law limited to actual words and phrases, not intent



   or inference etc.



2. “Broad” or “Loose Constructionist” argues that law is by 



   nature interpretive therefore it is sometimes necessary to



   consider legislative “intent”




a.Argue that “strict construction” is just code




 for politically conservative

B.The “Necessary-and-proper” clause or the “elastic” clause:


Article One Section 8 paragraph 18


To make all laws which shall be necessary and proper for carrying


into execution the foregoing powers, and all other powers vested by 


this Constitution in the Government of the United States, or in any 


department of officer thereof.

***Important difference in opinion on it’s meaning and use!

1.Loose Constructionists argue that the elastic clause expands the Congress’ power to areas tangentially related to its enumerated powers

2.Strict Constructionists say this is only to be applied when powers would be crippled by limited interpretation            a.Believe Congress can pass a law if wants to address a specific issue
